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SEC. 2. REFERENCES; EFFECTIVE DATE.

(a) REFERENCES.—Except as otherwise expressly
provided, whenever in this Act an amendment or repeal
1s expressed n terms of an amendment to, or repeal of,
a section or other provision, the reference shall be consid-
ered to be made to a section or other provision of the
Higher Education Act of 1965 (20 U.S.C. 1001 et seq.).

(b) EFFECTIVE DATE.—Except as otherwise provided
in this Act, the amendments made by this Act shall take
effect on the date of enactment of this Act.

TITLE I—GENERAL PROVISIONS
SEC. 101. DEFINITION OF INSTITUTION OF HIGHER EDU-
CATION.

(a) AMENDMENT.—Title I is amended by striking
sections 101 and 102 (20 U.S.C. 1001, 1002) and insert-
ing the following:

“SEC. 101. DEFINITION OF INSTITUTION OF HIGHER EDU-
CATION.

“(a) INsTITUTION OF HIGHER EDUCATION.—For
purposes of this Act, the term ‘institution of higher edu-
cation” means an educational institution in any State

that—
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“(1) admits as regular students only individuals
who—

“(A) meet the requirements of section
484(d)(3), or have a certificate of graduation
from a school providing secondary education, or
the recognized equivalent of such a certificate;

“(B) are beyond the age of compulsory
school attendance in the State in which the in-
stitution 1s located; or

“(C) will be dually enrolled in that institu-
tion and a secondary school;

“(2) 1s legally authorized within such State to
provide a program of education beyond secondary
education;

“(3) 1s acceredited by a nationally recognized ac-
crediting agency or association; or

“(4) if not so accredited, is a public or non-
profit  institution  that has  been  granted
preaccreditation status by such an agency or asso-
ciation that has been recognized by the Secretary for
the granting of preaccreditation status, and the Sec-
retary has determined that there is satisfactory as-
surance that the institution will meet the accredita-
tion standards of such an agency or association

within a reasonable time; and

(32636715)
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“(5) meets either of the following criteria:
“(A) 1s a nonprofit, for-profit, or public in-
stitution that—

“(1) provides an educational program
for which the institution awards a bach-
elor’s degree;

“(11) provides not less than a 2-year
educational program which is acceptable
for full credit towards such a degree; or

“(i11) provides not less than a 1-year
program of training that prepares students
for gainful employment in a recognized oc-
cupation; or
“(B) is a nonprofit, for-profit, or public in-

stitution that provides an eligible program (as
defined in section 481)—

“(1) for which the institution awards a
certificate; and

“(11) that prepares students for gain-
ful employment in a recognized occupation.

“(b) ADDITIONAL LIMITATIONS.—

“(1) FOR-PROFIT POSTSECONDARY INSTITU-

TIONS.
“(A) DURATION OF ACCREDITATION.—A

for-profit institution shall not be considered to

(32636715)
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be an institution of higher education unless
such institution is accredited by a nationally
recognized accrediting agency or assoclation
and such institution has been in existence for at
least 2 years.

“(B) INSTITUTIONAL ELIGIBILITY ONLY

FOR COMPETITIVE GRANTS.

For the purposes
of any program providing grants to institutions
for use by the institution (and not for distribu-
tion among students), a for-profit institution
shall not be considered to be an institution of
higher education under this section if such
orants are awarded on any basis other than
competition on the merits of the grant proposal
or application.

“(2) POSTSECONDARY VOCATIONAL INSTITU-

A nonprofit or public institution that meets

the criteria of subsection (a)(5)(B) shall not be con-
sidered to be an institution of higher education un-
less such institution has been in existence for at

least 2 years.

“(3) LIMITATIONS BASED ON MANAGEMENT.—

An institution shall not be considered to meet the
definition of an institution of higher education in

this section if—

(32636715)
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“(A) the institution, or an affiliate of the
institution that has the power, by contract or
ownership interest, to direct or cause the direc-
tion of the management or policies of the insti-
tution, has filed for bankruptey, except that
this paragraph shall not apply to a nonprofit in-
stitution, the primary function of which is to
provide health care educational services (or an
affiliate of such an institution that has the
power, by contract or ownership interest, to di-
rect or cause the direction of the institution’s
management or policies) that filed for bank-
ruptey under chapter 11 of title 11, United
States Code, between July 1, 1998, and Decem-
ber 1, 1998; or

“(B) the institution, the institution’s
owner, or the institution’s chief executive officer
has been convicted of, or has pled nolo
contendere or guilty to, a erime involving the
acquisition, use, or expenditure of Federal
funds, or has been judicially determined to have
committed a crime involving the acquisition,
use, or expenditure involving Federal funds.

“(4) LIMITATION ON COURSE OF STUDY OR EN-

ROLLMENT.—An institution shall not be considered

(32636715)
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to meet the definition of an institution of higher

education in subsection (a) if such mstitution—

“(A) offers more than 50 percent of such
institution’s courses by correspondence (exclud-
ing courses offered by telecommunications as
defined in 484(l)(4)), unless the institution is
an institution that meets the definition in sec-
tion 3(3)(C) of the Carl D. Perkins Vocational
and Technical Education Act of 1998;

“(B) enrolls 50 percent or more of the in-
stitution’s students in correspondence courses
(excluding courses offered by telecommuni-
cations as defined in 484(1)(4)), unless the in-
stitution is an institution that meets the defini-
tion in section 3(3)(C) of the Carl D. Perkins
Vocational and Technical Education Act of
1998, except that the Secretary, at the request
of the institution, may waive the applicability of
this subparagraph to the institution for good
cause, as determined by the Secretary in the
case of an institution of higher education that
provides a 2- or 4-year program of instruction
(or both) for which the institution awards an

assocliate or baccalaureate degree, respectively;

(32636715)
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“(C) has a student enrollment in which
more than 25 percent of the students are incar-
cerated, except that the Secretary may waive
the limitation contained in this subparagraph
for an institution that provides a 2- or 4-year
program of instruction (or both) for which the
institution awards a bachelor’s degree, or an as-
sociate’s degree or a postsecondary certificate,
respectively; or

“(D) has a student enrollment in which
more than 50 percent of the students either do
not meet the requirements of section 484(d)(3)
or do not have a secondary school diploma or
its recognized equivalent, and does not provide
a 2- or 4-year program of instruction (or both)
for which the institution awards an associate’s
degree or a bachelor’s degree, respectively, ex-
cept that the Secretary may waive the limita-
tion contained in this subparagraph if an insti-
tution demonstrates to the satisfaction of the
Secretary that the institution exceeds such limi-
tation because the institution serves, through
contracts with Federal, State, or local govern-
ment agencies, significant numbers of students

who do not meet the requirements of section

(32636715)
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484(d)(3) or do not have a secondary school di-
ploma or its recognized equivalent.

“(e¢) LIsT OF ACCREDITING AGENCIES.—For pur-
poses of this section, the Secretary shall publish a list of
nationally recognized accrediting agencies or associations
that the Secretary determines, pursuant to subpart 2 of
part II of title IV, to be reliable authority as to the quality
of the education or training offered.

“(d) CERTIFICATION.—The Secretary shall certify,
for the purposes of participation in title IV, an institu-
tion’s qualification as an institution of higher education
in accordance with the requirements of subpart 3 of part
H of title IV.

“(e) Lioss oF ELIGIBILITY.—An institution of higher
education shall not be considered to meet the definition
of an institution of higher education in this section for
the purposes of participation in title IV if such institution
1s removed from eligibility for funds under title IV as a
result of an action pursuant to part I of title IV.

“SEC. 102. INSTITUTIONS OUTSIDE THE UNITED STATES.

“(a)  INSTITUTIONS OUTSIDE THE  UNITED
STATES.—

“(1) IN GENERAL.—AnN 1institution outside the

United States shall be considered to be an institu-

tion of higher education only for purposes of part B
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of title IV if the institution is comparable to an in-
stitution of higher education, as defined in section
101, 1s legally authorized by the education ministry
(or comparable agency) of the country in which the
school 18 located, and has been approved by the Sec-
retary for purposes of that part. The Secretary shall
establish criteria by regulation for that approval and
that determination of comparability. An institution
may not be so approved or determined to be com-
parable unless such institution is a public or non-
profit institution, except that, subject to paragraph
(2)(B), a graduate medical school or veterinary
school located outside the United States may be a
for-profit institution.

“(2) MEDICAL AND VETERINARY SCHOOL CRI-
TERIA.—In the case of a graduate medical or veteri-
nary school outside the United States, such criteria
shall include a requirement that a student attending
such school outside the United States is ineligible
for loans made, insured, or guaranteed under part B
of title IV unless—

“(A) in the case of a graduate medical
school located outside the United States—
“(1)(I) at least 60 percent of those en-

rolled in, and at least 60 percent of the

(32636715)
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oeraduates of, the graduate medical school
outside the United States were not persons
described in section 484(a)(5) in the year
preceding the year for which a student is
seeking a loan under part B of title 1V;
and

“(IT) at least 60 percent of the indi-
viduals who were students or graduates of
the graduate medical school outside the
United States or Canada (both nationals of
the United States and others) taking the
examinations administered by the KEdu-
cational Commission for Foreign Medical
Graduates received a passing score in the
year preceding the year for which a stu-
dent is seeking a loan under part B of title
IV; or

“(i1) the institution has a clinical
training program that was approved by a
State as of January 1, 1992; or

“(B) in the case of a veterinary school lo-

cated outside the United States that is not a

public or nonprofit institution, the institution’s

students complete their clinical training at an

(32636715)



F\SAC\109HEA\HR609\H609CPT_001.XML H.L.C.

O o0 N N D BB W =

[\ I NS R T e e T e T e T e D e e T
—_— O O o0 N N R~ WD = O

22

F:\V9\071405\071405.204

July 14, 2005 (4:00 PM)

15
approved veterinary school located in the
United States.
“(b) ADVISORY PANEL.—

“(1) IN GENERAL.—For the purpose of quali-
fying a foreign medical school as an institution of
higher education only for purposes of part B of title
IV, the Secretary shall publish qualifying criteria by
regulation and establish an advisory panel of medical
experts that shall—

“(A) evaluate the standards of accredita-
tion applied to applicant foreien medical
schools; and

“(B) determine the comparability of those
standards to standards for accreditation applied
to United States medical schools.

“(2) FAILURE TO RELEASE INFORMATION.—
The failure of an institution outside the United
States to provide, release, or authorize release to the
Secretary of such information as may be required by
subsection (a)(2) shall render such institution ineli-
oible for the purpose of part B of title IV.

“(¢) SPECIAL RULE.—If, pursuant to this section, an

23 institution located outside the United States loses eligi-
24 Dbility to participate in the programs under part B of title

25 1V, then a student enrolled at such institution may, not-

(32636715)
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withstanding such loss of eligibility, continue to be eligible
to receive a loan under part B of title IV while attending
such institution for the academic year succeeding the aca-
demic year in which such loss of eligibility occurred.”.

(b) RESTRICTIONS ON FUNDS FOR FOR-PROFIT

Scroons.—Part B of title I is amended by inserting after

section 122 (20 U.S.C. 1011k) the following new section:
“SEC. 123. RESTRICTIONS ON FUNDS FOR FOR-PROFIT
SCHOOLS.

“(a) IN GENERAL.—Notwithstanding any other pro-
vision of this Act authorizing the use of funds by an insti-
tution of higher education that receives funds under this
Act, none of the funds made available under this Act to
a for-profit institution of higher education may be used
for—

“(1) construction, maintenance, renovation, re-
pair, or improvement of classrooms, libraries, labora-
tories, or other facilities;

“(2) establishing, improving, or increasing an
endowment fund; or

“(3) establishing or improving an institutional
development office to strengthen or improve con-
tributions from alumni and the private sector.

“(b) EXCEPTION.—Subsection (a) shall not apply to

funds received by the institution from the grant, loan, or
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work assistance that is awarded under title IV to the stu-

dents attending such institution.

“(¢) INELIGIBILITY FOR CERTAIN PROGRAMS.—Not-

withstanding section 101, a for-profit institution of higher
education shall not be considered an eligible institution for

the programs under titles IIT and V of this Act.”.

(¢) CONFORMING AMENDMENTS.—

(1) Section 114(a) (20 U.S.C. 1011¢(a)) 1s
amended by striking “(as defined in section 102)”.

(2) Section 435(a)(1) (20 U.S.C. 1085(a)(1)) 1s
amended by striking “‘section 102”7 and inserting
“section 1017,

(3) Subsection (d) of section 484 (20 U.S.C.
1091(d)) is amended by striking the designation and
heading of such subsection and inserting the fol-
lowing:

d) SATISFACTION OF SECONDARY EDUCATION

STANDARDS.— .

(4) Section 486(b)(2) (20 U.S.C. 1093(b)(2)) is
amended by striking “102(a)(3)(A), 102(a)(3)(B)”
and inserting “101(b)(4)(A), 101(b)(4)(B)”.

(5)  Section  487(¢)(1)(A)Gi) (20 U.S.C.
1094(c)(1)(A)(ii1)) is amended by striking ‘‘section
102(a)(1)(C)” and inserting “‘section 102,

(32636715)
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(6) Section 487(d) (20 U.S.C. 1094(d)) 1s

amended by striking “section 102”7 and inserting
“section 1017,

(7) Subsections (j) and (k) of section 496 (20
U.S.C. 1099b(j), (k)) are each amended by striking
“section 102”7 and inserting “‘section 1017,

(8) Section 498(2)(3) (20 U.S.C. 1099¢(2)(3))
is amended by striking “section 102(a)(1)(C)” and
inserting ‘“‘section 1027,

(9) Section 498(1) (20 U.S.C. 1099¢()) is
amended by striking “‘section 102”7 and inserting
“section 1017,

(10) Section 498(j)(1) (20 U.S.C. 1099¢) is
amended by striking “except that such branch shall
not be required to meet the requirements of sections
102(b)(1)(E) and 102(¢)(1)(C) prior to seeking such
certification”” and inserting “‘except that such branch
shall not be required to be in existence for at least
2 years prior to seeking such certification”.

(11) Section 498B(b) (20 U.S.C. 1099¢-2(b))
is amended by striking “section 102(a)(1)(C)” and

inserting “‘section 102",

SEC. 102. NEW BORROWER DEFINITION.

Paragraph (7) of section 103 (20 U.S.C. 1003) is

25 amended to read as follows:

(32636715)



F\SAC\109HEA\HR609\H609CPT_001.XML H.L.C.

19
1 “(7) NEW BORROWER.—The term ‘new bor-
2 rower’ when used with respect to any date for any
3 loan under any provision of—
4 “(A) part B or part D of title IV means
5 an individual who on that date has no out-
6 standing balance of principal or interest owing
7 on any loan made, insured, or guaranteed under
8 either of those parts; and
9 “(B) part E of title IV means an indi-
10 vidual who on that date has no outstanding bal-
11 ance of principal or interest owing on any loan
12 made under that part.”.
13 SEC. 103. STUDENT SPEECH AND ASSOCIATION RIGHTS.
14 Section 112 (20 U.S.C. 1011a) is amended—
15 (1) by amending subsection (a) to read as fol-
16 lows:
17 “(a) PROTECTION OF RIGHTS.
18 “(1) It is the sense of Congress that no student
19 attending an 1institution of higher education on a
20 full- or part-time basis should, on the basis of par-
_ 21 ticipation in protected speech or protected associa-
% 22 tion, be excluded from participation in, be denied the
% 23 benefits of, or be subjected to discrimination or offi-
% 24 clal sanction under any education program, activity,
% 25 or division of the institution directly or indirectly re-
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ceiving financial assistance under this Act, whether
or not such program, activity, or division is spon-

sored or officially sanctioned by the institution; and

“(2) It is the sense of Congress that—

“(A) the diversity of institutions and edu-
cational missions is one of the key strengths of
American higher education;

“(B) individual colleges and universities
have different missions and each institution
should design its academic program in accord-
ance with its educational goals;

“(C) within the context of its institutional
mission, a college should promote intellectual
pluralism and facilitate the free and open ex-
change of ideas;

“(D) students should not be intimidated,
harassed, discouraged from speaking out, dis-
criminated against, or subject to official sanc-
tion because of their personal political, ideolog-
ical, or religious beliefs; and

“(E) students should be treated equally
and fairly, including evaluation and grading,
without regard to or consideration of their per-

sonal political views or 1deological beliefs.

(32636715)
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“(3) Nothing in paragraph (2) shall be con-
strued to modify, change, or infringe upon any con-
stitutionally protected religious liberty, freedom, ex-
pression, or association.”’; and
(2) in subsection (b)(1), by inserting after
“higher education” the following: ““, if the imposition
of such sanction is done objectively, fairly, and with-
out regard to the student’s personal political, ideo-
logical, or religious beliefs”.
SEC. 104. EXTENSION OF NATIONAL ADVISORY COMMITTEE
ON INSTITUTIONAL QUALITY AND INTEGRITY.
Section 114(g) (20 U.S.C. 1011¢(g2)) is amended by
striking “2004” and inserting “2012”.
SEC. 105. ALCOHOL AND DRUG ABUSE PREVENTION.
Section  120(e)(5) (20 U.S.C. 1011i(e)(d)) 1s

amended

(1) by striking “1999” and inserting “2006";
and
(2) by striking “4 succeeding fiscal years” and
inserting ‘5 succeeding fiscal years”.
SEC. 106. PRIOR RIGHTS AND OBLIGATIONS.
Section 121(a) (20 U.S.C. 1011j(a)) is amended by
striking 1999 and for each of the 47 each place it ap-

=
J

pears and inserting “2006 and for each of the
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107. LIMITATION ON CERTAIN USES OF FUNDS.

Part B of title I 1s further amended by adding after

section 123 (as added by section 101(b) of this Act) the
following new section:

“SEC. 124. LIMITATION ON CERTAIN USES OF FUNDS.

“No funds made available to carry out this Act may

be used—

“(1) for publicity or propaganda purposes not
authorized by the Congress before the date of enact-
ment of the College Access and Opportunity Act of
2005; or

“(2) unless authorized by law in effect on such
date of enactment, to produce any prepackaged news
story intended for broadcast or distribution unless
such story includes a clear a notification contained
within the text or audio of such story stating that
the prepackaged news story was prepared or funded
by the Department of Education.”.

108. CONSUMER INFORMATION AND PUBLIC AC-
COUNTABILITY IN HIGHER EDUCATION.

Section 131 (20 U.S.C. 1015) is amended to read as

22 follows:

23 “SEC. 131. CONSUMER INFORMATION AND PUBLIC AC-

COUNTABILITY IN HIGHER EDUCATION.

“(a) PURPOSE.—It is the purpose of this section to—

(32636715)
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“(1) provide students and families with an
easy-to-use, comprehensive web-based tool for re-
searching and comparing institutions of higher edu-
cation;

“(2) increase the transparency of college cost,
price, and financial aid; and

“(3) raise public awareness of information
available about postsecondary education, particularly
among low-income families, non-traditional student
populations, and first-generation college students.

“(b) COLLEGE OPPORTUNITY ON-LINE (COOL)

WEBSITE RE-DESIGN PROCESS.—In carrying out this

13 section, the Secretary—

14
15
16
17
18
19
20
21
22
23
24
25
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“(1) shall identify the data elements that are of
oreatest importance to prospective students, enrolled
students, and their families, paying particular atten-
tion to low-income, non-traditional student popu-
lations, and first-generation college students;

“(2) shall convene a group of individuals with
expertise in the collection and reporting of data re-
lated to institutions of higher education, the meas-
urement of institutional compliance costs, consumer
use of data related to institutions of higher edu-
cation, general consumer marketing, and college

mtervention services to—

(32636715)
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“(A) determine the relevance of particular
data elements to prospective students, enrolled
students, and families;

“(B) assess the cost-effectiveness of var-
lous ways in which institutions of higher edu-
cation might produce the data desired by con-
sumers;

“(C) determine the general comparability
of the data across institutions of higher edu-
cation;

“(D) make recommendations regarding the
inclusion of specific data items and the most ef-
fective and least burdensome methods to insti-
tutions of higher education of collecting and re-
porting useful data; and

“(3) shall assure that the redesigned COOL

website—

“(A) uses, to the extent practicable, data
elements currently provided by institutions of
higher education to the Secretary;

“(B) includes clear and uniform informa-
tion determined to be relevant to prospective

students, enrolled students, and families;

(32636715)
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“(C) provides comparable information, by
assuring that data is based on accepted criteria
and common definitions;

“(D) includes a sorting function that per-
mits users to customize their search for and
comparison of institutions of higher education
based on the information identified through the
process as prescribed in paragraph (1) as being
of greatest relevance to choosing an institution
of higher education.

“(¢) DATA COLLECTION.—

“(1) DATA SYSTEM.—The Secretary shall con-
tinue to redesign the relevant parts of the Integrated
Postsecondary Education Data System to include
additional data as required by this section and to
continue to improve the usefulness and timeliness of
data collected by such systems in order to inform
consumers about institutions of higher education.

The

“(2) INFORMATION FROM INSTITUTIONS.
Commissioner of Education Statistics shall publish,
for each academic year and in accordance with
standard definitions developed by the Commissioner
of Education Statistics (including definitions devel-
oped under section 131(a)(3)(A) as in effect on the

day before the date of enactment of the College Ac-
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cess and Opportunity Act of 2005) from at least all
institutions of higher education participating in pro-
orams under title IV, and such institutions shall
provide, the following data:

“(A) The tuition and fees charged for a
full-time undergraduate student.

“(B) The room and board charges for such
a student.

“(C) The cost of attendance for a full-time
undergraduate student, consistent with the pro-
visions of section 472.

“(D) The average amount of financial as-
sistance received by a full-time undergraduate
student, including—

“(1) each type of assistance or benefits
described in 428(a)(2)(C)(11);

“(11) 1institutional and other assist-
ance; and

“(i1) Federal loans under parts B, D,

and E of title IV.

“(E) The number of first-time, full-time
students receiving financial assistance described

in each clause of subparagraph (D).

(32636715)
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“(F) The average net price for first-time,
full-time students receiving Federal, State, or
mstitutional grant or loan assistance.
“(G) The institutional instructional ex-
penditure per full-time equivalent student.

“(d) DATA DISSEMINATION.—The Secretary shall
make available, at a minimum, the data collected pursuant
to this section, including an institution’s college afford-
ability index as calculated in accordance with subsection
(e). Such data shall be made available in a manner that
permits the review and comparison of data submissions
of individual institutions of higher education. Such data
shall be presented in a form that is easily accessible and
understandable and allows parents and students to make
informed decisions based on the prices for typical full-time
undergraduate students and the institution’s rate of cost
increase. The Secretary shall work with public and private
entities to promote broad public awareness, particularly
among middle and high school students and their families,
of the information made available under this section, in-
cluding by distribution to students who participate in or
receive benefits from Federally funded education pro-
orams and other Federal programs determined by the Sec-
retary.

“(e) COLLEGE AFFORDABILITY INDEX.—
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“(1) IN GENERAL.—The Secretary shall, on the
basis of the data submitted under subsection (a),
calculate a college affordability index for each insti-
tution of higher education submitting such data and
shall make the index available in accordance with
subsection (d) as soon as operationally possible on
the Department’s college opportunity online Web
site.

“(2) CALCULATION OF INDEX.—The college af-
fordability index shall be equal to—

“(A) the percentage increase in the tuition
and fees charged for a first-time, full-time, full-
year undergraduate student between the first of
the 3 most recent preceding academic years and
the last of those 3 academic years; divided by

“(B) the percentage increase in the Con-
sumer Price Index—All Urban Consumers
(Current Series) from July of the first of those
3 academic years to July of the last of those 3

academic years.

“(f) OUTCOMES AND ACTIONS.

“(1) RESPONSE FROM INSTITUTION.—Effective
on June 30, 2009, an institution that has a college
affordability index that exceeds 2.0 for any 3-year

interval ending on or after that date shall provide a

(32636715)
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report to the Secretary, in such a form, at such
time, and containing such information as the Sec-

retary may require. Such report shall include—

“(A) an explanation of the factors contrib-
uting to the increase in the institution’s costs
and 1n the tuition and fees charged to students;

“(B) a management plan stating the spe-
cifiec steps the institution is and will be taking
to reduce its college affordability index;

“(C) an action plan, including a schedule,
by which the institution will reduce increases in
or stabilize, such costs and tuition and fees; and

“(D) if determinations of tuition and fee
increases are not within the exclusive control of
the institution, a description of the agency or
instrumentality of State government or other
entity that participates in such determinations
and the authority exercised by such agency, in-
strumentality, or entity.

“(2) INFORMATION TO THE PUBLIC.—Upon re-

ceipt of the institution’s report and management
plan under paragraph (1), the Secretary shall make
the institution’s report required under paragraph (1)

available to the public in accordance with subsection

(32636715)



F\SAC\109HEA\HR609\H609CPT_001.XML H.L.C.

O o0 N N B W =

| \O JEE \© R O R O R O B e e e e T e T e e e e
A W N = O O 0NN N N R WD = O

F:\V9\071405\071405.204
July 14, 2005 (4:00 PM)

30

“(3) CONSEQUENCES FOR 2-YEAR CONTINU-
ATION OF FAILURE.—If the Secretary determines
that the institution has failed to comply with the
management plan and action plan submitted by the
institution under this subsection following the next
2 academic years that begin after the submission of
such plans, and has failed to reduce the college af-

fordability index below 2.0 for such 2 academic

years, the Secretary

“(A) shall make available to the public a
detailed report provided by the institution on all
costs and expenditures, and on all tuition and
fees charged to students, for such 2 academic
years;

“(B) shall place the institution on an af-
fordability alert status and shall make the in-
formation regarding the institution’s failure
available in accordance with subsection (d);

“(C) shall notify the institution’s accred-
iting agency of the institution’s failure; and

“(D) may require the institution to submit
to a review and audit by the Inspector General
of the Department of KEducation to determine

the cause of the institution’s failure.

(32636715)
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“(4) INFORMATION TO STATE AGENCIES.—Any
institution that reports under paragraph (1)(C) that
an agency or instrumentality of State government or
other entity participates in the determinations of tui-
tion and fee increases shall, prior to submitting any
information to the Secretary under this subsection,
submit such information to, and request the com-
ments and iput of, such agency, instrumentality, or
entity. With respect to any such institution, the Sec-
retary shall provide a copy of any communication by
the Secretary with that institution to such agency,
imstrumentality, or entity.

“(5) EXEMPTIONS.

“(A) RELATIVE PRICE EXEMPTION.—The
Secretary shall, for any 3-year interval for
which college affordability indexes are computed
under paragraph (1), determine and publish the
dollar amount that, for each class of institution
described in subparagraph (C) represents the
maximum tuition and fees charged for a full-
time undergraduate student in the least costly
quartile of institutions within each such class
during the la